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P.S. Prote s t No. 9 8-05

W O RLDPAK, INC.

Re q ue s t for Pre q ualification

D ECISIO N

W orldPak , Inc., prote s ts  its  failure  to be  pre q ualifie d for th e  provis ion of s e rvice s  in
support of th e  Postal Se rvice ’s Global Pack age  Link  product.

A Com m e rce  Bus ine s s  Daily notice  is s ue d by H e adq uarte rs  Purch as ing dire cte d
inte re s te d partie s  to th e  Postal Se rvice ’s  Purch as ing Bus ine s s  O pportunitie s  w e b-
s ite , w h e re  a pre q ualification state m e nt w as  poste d.  Th e  s tate m e nt is  re produce d
in full in th e  m argin.1

                                                       
1 CPAS DATA Support/m ainte nance

Th e  Unite d State s  Postal Se rvice  (USPS) is  s e e k ing to pre q ualify source s  for th e
com pe titive  s ele ction of its  e xpiring contract for Inform ation te ch nology w ork  to
support th e  Global Pack age  Link  product, including Custom s  Pre -Advisory Se rvice
(CPAS) support and m ainte nance .  Inte re s te d offe rors  m ust subm it th e ir pre q ualifica-
tions  pack age  by Dece m be r 2, 19 9 7.

[A]. INTRODUCTIO N

(Footnote  continue d on ne xt page .)

D IGEST

Prote s t of failure  to be  include d on list of pre q ualifie d supplie rs  for CPAS
s e rvice  is dism is s e d in part and de nie d in part.  O bje ctions  to th e  te rm s  of
th e  pre q ualification state m e nt are  untim e ly rais e d; re vie w  of th e
e valuation of th e  prote s te r’s  pre q ualification subm is s ion doe s  not disclos e
any bas is  on w h ich  th e  e valuation m ay be  ove rturne d.
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(Continued from previous page.)

Th e  USPS is  s e e k ing to pre -q ualify ve ndors  for th e  com pe titive  s ele ction of a sup-
plie r to ope rate  its  CPAS syste m .

CPAS is a USPS proprie tary softw are  sy ste m  w h ich  e nable s  inte rnational delive ry of
m e rch andis e  in an e xpe ditious  m anne r.  Th e  s oftw are  e nable s  fore ign custom s  offi-
cials  to ele ctronically previe w  th e  planne d s h ipm e nt be fore  it arrive s  in country, al-
low ing th e m  to de cide  w h ich  pack age s  th e y w is h  to ph ys ically inspe ct.  Th os e  pack -
age s  not ne e ding inspe ction are  cleare d th rough  custom s  for delive ry to consum e rs .

Th e  CPAS Syste m  ope rator m ust delive r a  “turn-k e y” solution e nabling th e  USPS to
e as ily inte ract w ith  fore ign custom s  and th e  fore ign delive ry age nt.  CPAS provide s  a
full “end-to-e nd” link  be tw e e n th e  m aile r, th e  USPS and th e  ultim ate  custom e r in th e
fore ign country.

Curre ntly, USPS ow ne d h ardw are  and softw are  is  in place  pe rform ing th e  ne e de d
functions .  Th e  USPS is  s e e k ing a supplie r to pe rform  th e  ne ce s s ary softw are  m ain-
te nance , tele com m unications , com pute r ope rations , custom e r support, data bas e
m anage m e nt, and any oth e r ne ce s s ary "trouble s h ooting" to succe s s fully support th e
Global Pack age  Link  and oth e r inte rnational m e rch andis e  fulfillm ent s e rvice s .  Th e
CPAS syste m  is  de s igne d to function as  both  an out-bound (fore ign de s tinations)
and an in-bound (to U.S. de s tinations) custom s  pre -advisory syste m .

Inte re s te d O ffe rors  m ust subm it a pre -q ualification pack age  by Dece m be r 2, 19 9 7. 
Th e  instructions  are  as  follow s .

B. PURPO SE O F TH IS ANNO UNCEM ENT

USPS e xpe cts  to pre -q ualify an ade q uate  num be r of be s t q ualifie d ve ndors  w h o m e e t
th e  follow ing re q uire m e nts .  A w ritte n solicitation m ay or m ay not be  is s ue d in th e
future .  Th e  USPS re s e rve s  th e  righ t to re s trict any pote ntial solicitation to th os e
pre -q ualifie d ve ndors .

C. INSTRUCTIO NS TO  O FFERO RS

Inte re s te d O ffe rors  m ust subm it a pre -q ualification pack age  th at addre s s e s  th e  fol-
low ing ite m s :

• Contact inform ation: Your com pany nam e , m ailing addre s s , contact tele -
ph one  num be r, fax num be r, e -m ail addre s s , and w e b page  addre s s .

• A brie f de s cription of th e  com pany and a de m onstration of financial status ,
including curre nt financial state m e nts , annual re port, e tc.

• Each  ite m  unde r th e  pre -q ualification crite ria s e ction liste d below  m ust be
addre s s e d.

• Pre -q ualification re s pons e  le ngth  m ay be  no m ore  th an tw e nty-five  (25)
page s  s ingle  s ide d w ith  a font s ize  of at le ast 10. O ne  ele ctronic copy in M i-
crosoft W ord ve rs ion 6.0 is  re q uire d.

• Forw ard your re s pons e  to th e  Purch as ing D epartm e nt, Attn: Te rry Dow ne r
US Postal Se rvice , 475 L'Enfant Plaza SW  Room  454 1, W as h ington DC

(Footnote  continue d on ne xt page .)
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(Continued from previous page.)

20260-6238.  TDOW NER@ e m ail.usps .gov.  Re s pons e s  m ust be  re ce ive d by
D ece m be r 2. 19 9 7.  No tele ph one  calls  w ill be  acce pte d.

D . PRE-QUALIFICATIO N CRITERIA

I .Past Pe rform ance

Provide  at le ast 3 re fe re nce s  for softw are  de s ign and developm e nt e fforts  listing:
Com pany nam e , curre nt contact nam e , curre nt tele ph one  num be r, contract num be r
if applicable , and a brie f paragraph  de s cribing th e  w ork  e ffort.

2. List spe cific e xpe rie nce  w ith :

• Clie nts  involved in at le ast I m illion dollars  annually in inte rnational com m e rce
• Clie nts  re q uiring fore ign custom s  clearance
• Clie nts  s h ipping/re ce iving I00,000 or m ore  units  pe r annum  to/from  th re e  or

m ore  fore ign countrie s .

[3]. M ust be  capable  of pe rform ing th e  follow ing: (D e s cribe , in 10 page s  or le s s ,
your e xpe rie nce  or ability).

• M anage m e nt of e xisting h ardw are /softw are  infrastructure  w h ich  include s  In-
tel proce s s or bas e d w ork stations , Eth e rne t bas e d ne tw ork s , Novell Ne tw ork
and W indow s  9 5 ope rating syste m s , AS 400 arch ite cture , FTP, asynch ro-
nous  and EDI com m unications  protocols , and DB2 and SQLSe rve r databas e s .

• Custom s  brok e rage  re q uire m e nts  to include  product h arm onization w ith  ap-
plicable  tariffs .

• Global tele com m unications  and ne tw ork ing capabilitie s , including Electronic
Data Inte rch ange .  O ff-s ite  installation of h ardw are /softw are .

• Training of USPS, fore ign postal officials , and custom s  officials  in th e  ope ra-
tion and functionality of th e  s oftw are .

• Provide  h ardw are  m ainte nance  on installed e q uipm e nt
• Provide  custom e r support for h ardw are  and softw are

[4].  D e s cribe  offe ror's  ability to supply q ualifie d pe rsonnel at USPS H Q  and at 6-10
ope rational s ite s  th rough out th e  U.S. and its  pos s e s s ions  to include :

• Com pute r ope rators
• Netw ork  spe cialists
• [S]oftw are  e ngine e rs

5.  Ability for contractor's  e m ploye e s  to travel inte rnationally on s h ort-notice  to pe r-
form  softw are /h ardw are /tele com m unication installation, trouble s h ooting, and train-
ing.

Re num be re d; e m ph as is  in original, som e  e m ph as is  om itte d.
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Five  com panie s , including W orldPak , s ubm itte d pre q ualification pack age s .  By le t-
te r date d March  9 , 19 9 8, W orldPak  w as  advis e d th at it “doe s  not pre q ualify for
[th e ] re q uire m e nt for th e  follow ing re asons :”

Past Pe rform ance  -  . . . [Y]ou w e re  to provide  at least th re e  re fe re nce s
for softw are  de s ign and developm e nt e fforts .  W orldPak  did not re spond
to th e  crite rion.

* * *

Ability for contractor’s  em ploye e s  to travel inte rnationally on s h ort-notice
to pe rform  softw are/h ardw are /telecom m unications  installation, trouble -
s h ooting, and training.  W orldPak  propos e s  th e  ability to m e e t th is  crite -
rion, but h as  not curre nt capability d[ue ] to insufficie nt s ize .

W orldPak ’s  prote s t w as date d March  19 .  Th e  prote s t obje cts  to th e  te rm s  of th e  
pre q ualification state m e nt, conte nding th at it m is re pre s e nts  th e  nature  of CPAS,
and th at it ove rstate s  th e  Postal Se rvice ’s  ne e ds .  Th e  prote s t also conte nds  th at
W orldPak ’s  subm is s ion w as  “strong e nough  to justify our be ing pre q ualifie d,” th at
th e  grounds  cite d for not pre q ualifying it w e re  “illusory,” and th at W orldPak  w as
pe nalize d for be ing a sm all bus ine s s .

M ore  s pe cifically, W orldPak  conte nds  “th at CPAS doe s  not do w h at th e  [pre -
q ualification state m e nt] says it doe s , and th at th e  Postal Se rvice  doe s  not ne e d a
contractor to pe rform  all of th e  functions  calle d for in [it].”  W orldPak  conte nds
th at it h as  offe re d its  custom e rs  pape rle s s  inte rnational sm all pack age  de live ry
s e rvice  w ith out contracting for h ardw are  or softw are  s upport. 

W orldPak  as s e rts  th at th e  s tate m e nt m is state s  th e  type  of custom s  cle arance  af-
forde d by CPAS, and ove rstate s  th e  CPAS contractor’s  role , and th at th e  ove r-
state m e nts  are  inte nde d to be ne fit th e  incum be nt contractor.  It de s cribe s  th e
state m e nt’s  re q uire m e nts  as  a m is h m as h  and q ue s tions  th e  ne e d for s eve ral of
th e m .  W orldPak  as s e rts  its  belie f th at th e  Postal Se rvice  s h ould pe rform  som e  of
th e  contractor’s  functions  its elf.

W ith  re s pe ct to th e  bas e s  on w h ich  it w as  found not e ligible  for pre q ualification,
W orldPak  note s  th at alth ough  its  s ubm is s ion note d th at it w as  “not in th e  bus ine s s
of softw are  de s ign and de ve lopm e nt,” and th us  could not provide  re fe re nce s  for
its  w ork  in th at are a, its  s ubm is s ion furth e r note d th at it h ad w ork e d w ith  “a num -
be r of e xce lle nt softw are  de s ign and de ve lopm e nt com panie s” w h ich  could s e rve
as  subcontractors , and th at it w ould “provide  de tails  of th os e  s ubcontractors” in
its  form al re s pons e  to th e  s olicitation.  W orldPak  conte nds  th at th e  Postal Se rvice
h ad “no re ason . . . to doubt” its  “ability to pe rform  w h ate ve r CPAS-re late d soft-
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w are  w ork  th e  Postal Se rvice  ne e ds .”  According to W orldPak , its  s ubm is s ion w as
not de ficie nt as  to th is  ite m .2 

W ith  re s pe ct to th e  fore ign trave l re q uire m e nt, W orldPak  note s  th at it re cite d its
ability to provide  local support for Unite d State s  clie nts  and “to trave l inte rnation-
ally as  re q uire d”  “th rough  its  ow n staff and . . . bus ine s s  partne rs ,” and th at it
w ould supple m e nt its  capabilitie s  as  ne e de d th rough  additional pe rsonne l, e m ploy-
e e s  of its busine s s  partne rs , and subcontracte d e m ploye e s , and th at de tails  of its
plans  w ould be  provide d in its  form al subm is s ion.

W orldPak  state s  th at th e  conte ntion th at it lack s  curre nt capability in th is  re s pe ct
is  “pre poste rous” be caus e  it as s e rte d th at it h ad th e  capability, and th at it could
not be  e xpe cte d to addre s s  th e  re q uire m e nt furth e r th an it h ad be caus e  th e  re -
q ue s t “fail[e d] to m ak e  cle ar just h ow  m uch  fore ign trave l w as  re q uire d.”  W orld-
Pak  also faults  th e  re q uire m e nt as  ove rstating th e  Postal Se rvice ’s  ne e ds , noting
th at th e  Postal Se rvice  m ay not be  installing m uch  h ardw are  or softw are  in fore ign
countrie s  and, if it is , it m ak e s  m ore  s e ns e  to h ave  th e  w ork  done  by local subcon-
tractors .

Finally, W orldPak  conte nds  th at th e  Postal Se rvice  unfairly e valuate d it be caus e  of
its  sm all s ize , noting th at its  s ubm is s ion h ad as s e rte d th at th e  pre q ualification
state m e nt im prope rly conte m plate d th at only large  contractors  w ith  e xte ns ive  in-
h ous e  capabilitie s  could pe rform , alth ough  W orldPak  h ad de m onstrate d th rough  its
prior e xpe rie nce  th at it could pe rform  th rough  its busine s s  m ode l of “a ne tw ork  of
care fully s ele cte d, m anage d and m onitore d bus ine s s  partne rs  and ve ndors .”
W orldPak  as s e rts  th at its  im prope r dow nrating in th is  re s pe ct w as  incons iste nt
w ith  th e  PM ’s  provis ions  e ncouraging th e  inclus ion of sm all bus ine s s e s  in th e
Postal Se rvice ’s  supplie r bas e , citing PM  3.2.1.a. and 3.5.2.e .1.

Th e  contracting office r’s  state m e nt re s ponding to th e  prote s t include s  th e  follow -
ing points :

—  W orldPak ’s  obje ctions  to th e  te rm s  of th e  pre q ualification state m e nt are
untim e ly rais e d, and th at th e y could be  tim e ly rais e d only prior to th e  s ub-

                                                       
2 W orldPak  cite s  Purch as ing M anual (PM ) 2.1.7.c.(c), w h ich  provide s  in part:

If a ne w ly-e s tablis h  s upplie r cannot provide  past pe rform ance  inform ation, th e  past
pe rform ance  of th e  s upplie r’s  k e y pe rsonnel on s im ilar proje cts  m ay be  evaluate d.

W orldPak  note s  th at tw o of its  k e y pe rsonnel w e re  form al postal e m ploye e s  de e ply involved in th e
developm e nt of CPAS, and th at from  cons ide ration of th at e xpe rie nce  “it w ould h ave  be e n clear th at
[W orldPak ] pos s e s s [e s ] th e  ne ce s s ary capability.
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m is s ion of th e  pre q ualification pack age s  unde r th e  e xam ple  of PM  3.6.4.b
(gove rning prote s ts  against th e  te rm s  of solicitations  appare nt be fore  th e
date  s e t for th e  re ce ipt of initial proposals) or not late r th an 10 days afte r
th e  bas is  of th e  prote s t is  k now n unde r PM  3.6.4.d (cove ring cas e s  oth e r
th an th os e  involving im proprie tie s  in a solicitation).3 

—  Th e  contracting office r re s ponds  to W orldPak ’s  various  ch alle nge s  to th e
te rm s  of th e  pre q ualification state m e nt on th e ir m e rits .  Th at re s pons e  note s
th at Global Pack age  Link  and CPAS “are  fast e volving,” and accordingly th at
th e  k now le dge  of W orldPak ’s  principals  conce rning th e m  “m ay be  date d.” 
In any e ve nt, th e  fact th at som e  gove rnm e nts  h ave  not utilize d all of CPAS’s
capabilitie s  doe s  not ne gate  th e  pre q ualification state m e nt’s  re pre s e ntations
of th os e  capabilitie s . 

—  Th e  Postal Se rvice  h as  alw ays fully outsource d CPAS, and inte nds  to
continue  to do so. W h ile  W orldPak  m ay disagre e  w ith  th at de cis ion, “[i]t is
not th e  role  of an offe ror to de cide  w h at w ork  th e  USPS s h ould pe rform  in-
h ous e  and w h at w ork  it s h ould contract out.”  

—  Th e  pre q ualification state m e nt’s  crite ria do not im prope rly favor th e  in-
cum be nt.  Th e y are  broadly state d, and accurate ly de s cribe  th e  re q uire -
m e nts  for pre q ualification.

—  W orldPak  w as  prope rly e xclude d from  be ing pre q ualifie d.  Unde r PM
3.5.2.a, not all q ualifie d supplie rs  ne e d be  include d on th e  list of pre q ualifie d
supplie rs  if a sm alle r group of supplie rs  w ill provide  ade q uate  com pe tition,
or if som e  s upplie rs  are  cons ide rably m ore  q ualifie d th an oth e rs .  H e re , both
conditions  are  m e t:  Th e  th re e  s upplie rs  w h ich  w e re  pre q ualifie d w ill provide
ade q uate  com pe tition, and th os e  s upplie rs  w e re  give n substantially h igh e r
e valuation score s  th an w as  W orldPak .

—  W orldPak  w as  prope rly e xclude d from  pre q ualification on th e  tw o
grounds  cite d by th e  contracting office r.  W orldPak  faile d to provide  any
re fe re nce s  conce rning softw are  de s ign, as  th e  pre q ualification state m e nt re -
q ue s te d, nor did it de s cribe  its  s ubcontractors  or th os e  s ubcontractors’ pe r-
sonne l in its  s ubm is s ion.

                                                       
3 Th e  first of th e s e  alte rnative s  is  corre ct.  O ur de cis ions  h ave  cons iste ntly tre ate d th e  pre q ualifica-
tion state m e nt as  a solicitation for purpos e s  of de te rm ining th e  tim eline s s  of a prote s t of th e  te rm s
of th e  s tate m e nt.  Se e , e .g., J.W . Bate s on Com pany, Inc., P.S. Prote s t No. 88-44, Nove m be r 1,
19 88; W .M . Sch los s e r Com pany, Inc., P.S. Prote s t No. 9 3-30, M arch  9 , 19 9 4.
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—  Th e  Postal Se rvice  e valuators  could not e valuate  th e  past pe rform ance  of
W orldPak ’s  k e y pe rsonne l, be caus e  its  s ubm is s ion did not ide ntify any k e y
pe rsonne l.

—  Conce rning th e  ne e d for softw are  de ve lopm e nt, “CPAS re q uire s  on-going
. . . s upport for softw are  e nh ance m e nts  and custom ize d re vis ions  [to sup-
port its  us e rs , w h o h ave ] individualize d re q uire m e nts  th at are  uniq ue  to e ach
county’s  postal and custom s  re q uire m e nts  and proce s s e s . . . .  [T]h e  data-
bas e  in CPAS ne e ds  constant m ainte nance  and upgrade s .” 

—  W h ile  W orldPak  state d th at it w ould h ire  pe rsonne l, subcontract, or part-
ne r to m e e t th e  fore ign trave l re q uire m e nt, it re s e rve d any de tails  to its  for-
m al re s pons e  to th e  s olicitation.  Th e  contracting office r prope rly conclude d
th at it lack e d curre nt capabilitie s  in th is  re gard, and th at its  d e scription of
h ow  it w ould staff up w as  inade q uate .

—  To th e  e xte nt th at W orldPak  q ue s tions  th e  re q uire m e nt for fore ign trave l,
th e  curre nt contractor h as  b e en tas k e d s eve ral tim e s  to dispatch  trouble -
s h ooting te am s  to re s olve  proble m s  e xpe rie nce d abroad.  Th e re  m ay be  in-
stance s  in w h ich  h ardw are  and softw are  are  to be  installe d abroad.

—  W orldPak ’s  s ize  w as  not h e ld against it by th e  e valuators .  O ne  of th e
firm s  w h ich  w as  q ualifie d is  a sm all bus ine s s .  It answ e re d th e  pre q ualifica-
tion state m e nt “in its  e ntire ty,” and “provid[e d] th e  USPS w ith  a com ple te
solution.”  W orldPak , in contrast, re s e rve d de tails  of its  solution to th e  its
re s pons e  to a furth e r solicitation.

In a w ritte n re s pons e  to th e  contracting office r’s  state m e nt, W orldPak  re ite rate d
its  pre vious  vie w s  and provide d additional com m e nts :

—  “W orldPak  be lie ve s  th at th e  . . . com ple te  outsourcing of CPAS h as  b e en
a h uge  m istak e .”  W orldPak  is  q ualifie d to re ach  s uch  a conclus ion by virtue
of th e  e xpe rie nce  of its  principals , and its  com m e rcial e xpe rie nce , and it
“h a[s ] a s ince re  and strong de s ire  to s e e  GPL succe e d.”  It w rote  its  pre -
q ualification pack age  from  th at pe rspe ctive , e xpe cting “th at w e  w ould be
able  to addre s s  h ow  w e  w ould . . . s ave  th e  Postal Se rvice  m illions  of dol-
lars  w h ile  e nh ancing CPAS in our form al re s pons e .”  It w as  not fair to de ny
W orldPak  th at opportunity be caus e  it did not acce pt “th e  Postal Se rvice ’s
m istak e n vie w  of th e  CPAS’s  contractor’s  prope r role .”

—  W h ile  a prospe ctive  offe ror “norm ally . . . s h ould re s pond to th e  re q uire -
m e nts  ide ntifie d . . . w ith out q ue s tioning th e m ,” th at is  not th e  cas e  h e re
be caus e  CPAS’s  m anage rs  h ave  “abdicate d th e ir re s pons ibility . . . .” Th e
Postal Se rvice ’s  e rror is  s h ow n, for e xam ple , by th e ir m isguide d ins is te nce
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on h aving th e  s am e  contractor providing s e rvice s  s uch  as  custom s  h arm oni-
zation support as  w e ll as  h ardw are  and softw are  s upport, w h ich  w ould
m ore  logically be  provide d by diffe re nt contractors .

—  W orldPak ’s  prote s t against th e  te rm s  of th e  pre q ualification state m e nt
w as  tim e ly be caus e  it re asonably be lie ve d th at th e  postal e valuators  w ould
k now  th at its  d e scription of CPAS containe d m is re pre s e ntations  and e xag-
ge rations , and th at th e  e valuators  w ould not us e  th e  de s cription or th e
state m e nt “to th e  e xte nt th e y . . . w e re  incorre ct.”

—  W orldPak  could not prope rly h ave  be e n found “cons ide rably le s s  q uali-
fie d” th an th e  oth e r firm s  evaluate d, s ince  it h ad s eve ral stre ngth s  th os e
firm s did not pos s e s s .

—  Since  th e  pre q ualification state m e nt did not “prove  . . . an accurate  ide a
of w h at functions  th e  CPAS contractor w ould be  pe rform ing,” W orldPak  h ad
“no w ay to k now  w h ich  s ubcontractors  [it] w ould be  us ing and to w h at e x-
te nt.”

—  W orldPak ’s  pre q ualification pack age  did provide  s ufficie nt inform ation to
allow  th e  e valuation of its  past pe rform ance  and th at of its  principals .

In a confe re nce  on its  prote s t, W orldPak  rais e d th e  follow ing additional points :

—  Ne ith e r of th e  rationale s  on w h ich  it w as  found de ficie nt are  justifie d; ac-
cordingly, W orldPak ’s  prote s t m ust be  s ustaine d.

—  O ffe rors  re s ponding to a pre q ualification state m e nt m ay re ly on its  plain
m e aning.  “’An offe ror m ust h ave  notice  of th e  factors  th at . . . could e lim i-
nate  th e  offe r from  com pe tition.’” (Citing Adam s -M cClure , Inc., P.S. Prote s t
No. 9 5-51, Fe bruary 26, 19 9 5. 

—  O f th e  five  re q uire m e nts  s e t out in th e  s tate m e nt, only th e  first, past pe r-
form ance , calle d for re fe re nce s; and only th e  s e cond, spe cific e xpe rie nce ,
sough t “spe cific” inform ation.  W orldPak  w as dow nrate d only w ith  re s pe ct
to th e  first re q uire m e nt and th e  fifth , inte rnational trave l, and accordingly
conclude s  th at it m e t th e  re m aining th re e .

—  Th e  fore ign trave l re q uire m e nt did not call for re fe re nce s  or de s criptions
of spe cific e xpe rie nce .  W orldPak ’s  re s pons e , w h ich  “state d w ith out
e q uivocation” th at it could m e e t th e  re q uire m e nt, could not h ave  be e n de fi-
cie nt in th e  abs e nce  of any indication in th e  s tate m e nt of th e  fre q ue ncy or
de s tinations  for th e  trave l.  Th e  contracting office r’s  justification for W orld-
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Pak ’s deficie ncy in th at re s pe ct “m ak e s  it s e e m  as  if th e  . . . re q uire m e nt
w as  a proxy for offe ror s ize ”; if so, s ize  s h ould h ave  be e n a state d factor.

—  W orldPak  re asonably unde rstood softw are  de s ign and de ve lopm e nt to
h ave  its  usual m e aning, and re s ponde d, cons iste nt w ith  th at unde rstanding,
th at it w as  not in th at bus ine s s  and th us  could not provide  re fe re nce s .  Fur-
th e r h ow e ve r, it de s cribe d its  prior w ork  w ith  s ubcontractor softw are  de -
s igne rs  and de ve lope rs , and de s cribe d, th rough out its  pack age , its  e xpe ri-
e nce  and ability ”in re ce iving, e diting, re form atting, and transm itting cus -
tom e r-provide d data.”

—  It is  cle ar from  th e  contracting office r’s  state m e nt th at w h ile  “softw are
de s ign” m ay h ave  be e n a s ignificant re q uire m e nt of th e  initial contract, w h at
is  now  re q uire d is  for “inform ation te ch nology” w ork , of w h ich  th e  m ost im -
portant is databas e  m anage m e nt.  H ad th at re q uire m e nt be e n prope rly
state d, W orldPak  could h ave  m ore  th an ade q uate ly re s ponde d by ide ntifying
its  e xpe rie nce  and re fe re nce s  in th at re gard.

Tw o of th e  oth e r participants  in th e  pre q ualification subm itte d com m e nts  support-
ing th e  contracting office r’s  vie w  of th e  prote s t.

D ISCUSSIO N

To th e  e xte nt th at W orldPak  obje cts  to th e  te rm s  of th e  pre q ualification state m e nt,
its  obje ctions  are  cle arly untim e ly.  If, as  it conte nds , th e  s tate m e nt m isch aracte r-
ize s  th e  CPAS syste m , it w as  aw are  of th os e  m isch aracte rizations  from  th e  te xt of
th e  s tate m e nt, and it m ay not postpone  its  prote s t w ith  re gard to th os e  e rrors  until
it pe rce ive s  th at it h as  b e en h arm e d by th e m .  Sunbe lt Prope rtie s , Inc. – On Re -
cons ide ration, Com p. Ge n. D e c.  B-245729 .5, 9 2-1 CPD ¶  528, June  18, 19 9 2. 
Its  conte ntion th at it w as  e ntitle d to re ly on its  belie f th at th e  Postal Se rvice  un-
de rstood th at th e  s tate m e nt w as  incorre ct and, accordingly, w ould not re ly on it is
paradoxical.  To th e  contrary, prospe ctive  offe rors  s h ould e xpe ct th at contracting
age ncie s  w ill act cons iste ntly w ith  th e  te rm s  of solicitation docum e nts .

W orldPak ’s  obje ction to th e  re q uire m e nt th at prospe ctive  offe rors  dem onstrate
th e ir ability to de s ign and de ve lop softw are  is  also untim e ly rais e d.  Any incons is -
te ncy be tw e e n th at e valuation crite rion and th e  pre q ualification state m e nt’s de -
scription of th e  Postal Se rvice ’s  re q uire m e nts  as  state d, e .g., in th e  s e cond s e n-
te nce  of th e  fourth  paragraph  of th e  Introduction (“Th e  USPS is  s e e k ing . . . .”)
and in th e  list of s e rvice s  in crite rion D .3 w as , or s h ould h ave  be e n, appare nt on
th e  face  of th e  s tate m e nt.  In th e  face  of th at incons iste ncy, th e  prospe ctive  s up-
plie r h ad tw o alte rnative s :  It could inq uire  s e e k ing clarification of th e  contracting
office r’s  inte nt be fore  offe rs  w e re  due , or it could fram e  its  re s pons e  to th e  first
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crite rion in te rm s  of th e  s tate m e nt’s de scription of th e  w ork  to be  pe rform e d. 
H aving faile d to avail its elf of th e s e  alte rnative , W orldPak  m ay not now  com plain
th at th e  crite rion ove rstate d th e  Postal Se rvice ’s  ne e ds .

Finally, W orldPak ’s  obje ctions  to th e  Postal Se rvice ’s  approach  to th e  provis ion of
CPAS service  are  both  untim e ly and irre le vant.  A prospe ctive  offe ror cannot e x-
pe ct its  proposal to be  e valuate d on th e  bas is  of its  unstate d inte ntion to proce e d
on a bas is diffe re nt from  th at solicite d.  If an offe ror be lie ve s  th at an approach
oth e r th an th at re q ue s te d is  pre fe rable , it m ust e xpre s s  th os e  be lie fs  so as  to allow
th e  contracting age ncy to cons ide r th at approach  and to re vis e  its  procure m e nt
docum e nts  to as  to allow  oth e r prospe ctive  s upplie rs  to propos e  on a s im ilar bas is .

Th is  office  plays a lim ite d role  in revie w ing th e  te ch nical evaluation of
pre q ualification or s im ilar inform ation subm itte d by a pote ntial offe ror.
Such  a revie w  affords  cons ide rable  discre tion to th e  contracting office r
and th e  evaluators .  Th e  te ch nical de te rm inations  of a contracting office r
w ill not be  ove rturne d unle s s  th e y are  arbitrary, capricious , or oth e rw is e
unsupporte d by substantial evide nce . Th e  prote ste r be ars  th e  burde n of
ove rcom ing th e  “pre sum ption of corre ctne s s” w h ich  accom panie s  th e
state m e nts  of contracting office rs . Accordingly, w e  revie w [] th e  evi-
de nce  on th e  re cord to de te rm ine  w h e th e r it supports  [th e  prote ste r’s]
conte ntions  of arbitrarine s s , incons iste ncy or une q ual tre atm e nt . . . . 
Th e  evaluation of a proposal m ust be  bas ed on factors  outline d in th e  so-
licitation, and contractors  subm itting pre q ualification pack age s  are  e nti-
tle d to th e  sam e  cons iste nt application of state d evaluation crite ria, not
only to th e ir ow n proposals but to th e ir com pe titors’ as  w ell.

W .M . Sch los s e r Com pany, Inc., s upra.  (Citations  and footnote s  om itte d.)

Th e  contracting office r h as  furnis h e d us  th e  pre q ualification pack age s  of th e  s uc-
ce s s ful prospe ctive  offe rors  and of W orldPak , toge th e r w ith  th e  e valuators’ com -
m e nts  and e valuation score s  on e ach  of th e  pack age s . 

Re vie w  of W orldPak ’s  evaluation indicate s  th at it re ce ive d le s s  th an full score s
w ith  re s pe ct to all five  of th e  e valuation crite ria, not just th e  tw o cite d by th e  con-
tracting office r.  As to th e  s e cond factor, it w as  faulte d for not h aving a clie nt
s h ipping 100,000 units  pe r annum  to th re e  countrie s .  (It h ad indicate d th at it h ad
a clie nt w h ich  h ad s h ippe d 100,000 units  to tw o countrie s  but th at no clie nt
w ould s h ip 100,000 units  th rough  W orldPak  in 19 9 7.)  A s  to th e  th ird factor,
W orldPak  w as  criticize d for be ing de pe nde nt on subcontractors  for EDI e xpe rtis e ,
for lack ing in-h ous e  e xpe rie nce  in h ardw are  and softw are  installation and m ainte -
nance , for failing to docum e nt its  past e xpe rie nce  w ith  re s pe ct to training, and for
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lack ing spe cificity in de s cribing its  partne ring strate gy.  A s  to th e  fourth  re q uire -
m e nt, w h ich  W orldPak  state d it w ould m e e t th rough  s ubcontracting and bus ine s s
partne ring, it w as  faulte d for failing to discus s  th e  s pe cific e m ploym e nt cate gorie s
de s cribe d in th e  factor. Be caus e  of th e  de ficie ncie s  note d, W orldPak ’s  total e valu-
ate d score  w as  only about one -th ird of th e  s core s  of th e  firm s  w h ich  w e re  pre -
q ualifie d. 4

Th e  s coring of W orldPak ’s  pre q ualification pack age  w as  cons iste nt w ith  th e  con-
te nts  of th e  pack age . Its  subm is s ion re cite s  its  abilitie s  and past pe rform ance  only
in ge ne ral te rm s ,5 w ith out spe cifics , as s e rting its  inte ntion to re cite  s pe cifics  in a
subs e q ue nt proposal.  W orldPak  s h ould h ave  unde rstood th at in doing so, it ran
th e  ris k  of not advancing to th e  ne xt round.6 

                                                       
4 Afte r e ach  pre q ualification pack age  w as  score d as  to e ach  of th e  five  evaluation points , th os e
score s  w e re  m ultiplie d by individual w e igh ting factors .  Th e  crite ria us e d in pre q ualification are
“supplie r-spe cific pe rform ance  evaluation crite ria” (PM  3.5.2.c.).  W h e n such  crite ria are  us e d, “th e
solicitation [or, h e re , th e  pre q ualification pack age ] m ust indicate  th e  relative  s ignificance  of th e
ide ntifie d pe rform ance  evaluation factors  . . . .”  PM  2.1.7.d.  Be caus e  th is  pre q ualification pack age
provide d no guidance  conce rning th e  relative  w e igh t of th e  five  evaluation crite ria, th e  us e  of th e s e
w e igh ts  w as  inappropriate . Cf. Lingte c, Incorporate d, Com p. Ge n. D ec. B-208777, 83-2 CPD
¶  279 . August 30, 19 83. (“W h e re  . . . th e  RFP fails  to indicate  th e  relative  im portance  of th e
evaluation crite ria, . . . offe rors  m ay prope rly as sum e  th at all h ave  e q ual im portance  . . . .”) Th e
e rrone ous  us e  of th e s e  w e igh ing factors  did not adve rs ely affe ct W orldPak  s ince  its  w e igh te d score
w as  h igh e r th an its  unw e igh te d score .  TRW  Financial Syste m s , Inc., P.S. Prote s t No. 9 1-19 , M ay
29 , 19 9 1.
5 W orldPak ’s  brie f subm is s ion (s eve n page s , including a cove r page  and a one -page  financial state -
m e nt), is  s trik ing for its  appare ntly inte ntional de cis ion not to ide ntify by nam e  any of its  clie nts ,
subcontractors , or bus ine s s  partne rs . 

Th e  s ubm is s ion w as  also le s s  th an forth com ing in ide ntifying W orldPak ’s  pe rsonnel. (W h ile  th e
prote s te r tale s  e xce ption to a Dun and Bradstre e t state m e nt on w h ich  th e  contracting office r relie d
w h ich  s tate d th at W orldPak  h ad only th re e  e m ploye e s , it conce de d at its  prote s t confe re nce  th at its
corre ct com ple m e nt w as  four.)  O nly one  individual, W orldPak ’s  pre s ide nt, liste d as  W orldPak ’s
contact but th e  e xte nt of w h os e  involve m e nt w ith  th e  e ffort is  not oth e rw is e  s tate d, is  nam e d in th e
pre q ualification pack age .  W h ile  th e  pre q ualification state m e nt spok e  of e m ploye e s  h aving particular
q ualifications  (e .g., as  attorne ys, form e r postal e m ploye e s , or h aving fam iliarity w ith  Japane s e ), no
e m ploye e  w ith  any q ualification w as  nam e d.  W e  cannot fault th e  contracting office r for failing to
cons ide r th e s e  unide ntifie d individuals  as  “k e y pe rsonnel.”
6 W e  re je ct W orldPak ’s  crabbe d and form alistic sugge s tion th at th e  pre q ualification state m e nt did
not conte m plate  th e  s ubm is s ion by prospe ctive  offe rors  of de taile d re s pons e s  to e ach  of its  five
evaluation crite ria. 

In an analogous  s ituation, w h e n a re q ue s t for proposals  called for a de taile d e xplanation h ow  th e
offe ror w ould satisfy th e  s pe cific re q uire m e nts  of a solicitation, an offe ror’s  re s pons e  th at it unde r-
stood and w ould com ply w ith  e ach  of th e  s eve ral various  re q uire m e nts  w as  insufficie nt, and pro-

(Footnote  continue d on ne xt page .)
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W e  find no bas is  unde r th e  s tandard s e t out above  to obje ct to th e  e xclus ion of
W orldPak  from  th e  pre q ualifie d list.

Th e  prote s t is dism is s e d in part and de nie d in part.

W illiam  J. Jone s
Se nior Couns el
Contract Prote s ts  and Policie s

                                                       
(Continued from previous page.)

vide d a bas is  for finding th e  offe r te ch nically unacce ptable  w ith out th e  ne e d to provide  th e  offe ror
an opportunity to revis e  or supple m e nt its  proposal.  GTE Bus ine s s  Com m unication Syste m s , Inc.,
P.S. Prote s t No. 83-79 , Fe bruary 8, 19 84.


